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Contracting agency has broad discretion to 
determine when it is appropriate to cancel a pro- 
curement conducted under Brooks Act procedures and 
may do so by establishing a reasonable basis for 
the cancellation. Where the scope of the initial 
procurement changed significantly after the evalu- 
ation and selection of a prospective contractor 
and where the wrong small business size standard 
was used in the initial solicitation for set-aside 
purposes, cancellation and resolicitation were 
reasonably based. 

Parkey & Partners Architects (Parkey) protests the 
cancellation and resolicitation of project No. ITX81003 by 
the General Services Administration ( G S A ) .  The project 
encompasses architectural and engineering (A-E) services in 
connection with conversion and modernization work at the 
United States Post Office-Terminal Annex, in Dallas, Texas. 
We deny the protest. 

In accordance with procedures prescribed in the Brooks 
Act for  the procurement of professional A-E services,l/ the 
GSA published a notice in the Commerce Business Daily-(CBD) 
on November 15, 1982, which provided in part as follows: 

- I/ - See 41 U.S.C. S 5 4 1  et seq. (1982). The Brooks 
Act Eequires federalagencies to select 
contractors on the basis of demonstrated 
competence and qualifications; the procedures do 
not include price competition. Once a firm is 
selected as the most highly qualified to provide 
the services, the agency is required to negotiate 
a contract at a fair and reasonable level of 
compensation. For further discussion see Work 
System Desiqn, Inc., B-213451, Aug. 27 ,  1984, 84-2 
C.P.D. 11 226, and Howard R. Lane, FAIA ASSOC., 
B-213932, Aug. 2, 1984, 84-2 C.P.D. 71 146. 
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' I .  . . Work i n c l u d e s ,  b u t  is not l i m i t e d  t o ,  s i t e  
s u r v e y s ,  c o n v e r t i n g  p o s t  o f f i c e  work room s p a c e  t o  
o f f i c e  space,  roof r e p l a c e m e n t ,  i n s t a l l a t i o n  o f  
two n e w  f l o o r s  i n  e x i s t i n g  l i g h t  w e l l ,  new a i r  
c o n d i t i o n i n g  and l i g h t i n g  s y s t e m ,  p l u m b i n g  and  
p i p i n q  replacement ,  r e p l a c e m e n t  of o n e  f r e i g h t  and 
two p a s s e n g e r  e l e v a t o r s .  S e r v i c e s  i n c l u d e  pre- 
p a r i n g  p l a n s ,  specs and  cost  e s t .  f o r  construct ion 
of t h e  b u i l d i n g  c o n v e r s i o n  and  m o d e r n i z a t i o n  
( a p p r o x i m a t e l y  249 ,800  sq. f t ,  g ross  a r e a ) .  Est. 
cost  S7,OOO , 000  t o  $ 8 , 0 0 0 , 0 0 0 .  . . . I '  

T h e  CBD no t ice  a l s o  i n d i c a t e d  t h a t  t h e  procurement was a 
t o t a l  s e t - a s i d e  f o r  s m a l l  b u s i n e s s  c o n c e r n s  h a v i n g  a v e r a g e  
a n n u a l  r e c e i p t s  f o r  t h e  p r e c e d i n g  3 f i s c a l  y e a r s  n o t  
exceeding  $ 2  m i l l i o n .  

T h i r t e e n  f i r m s  r e s p o n d e d  t o  t h e  CBD n o t i c e .  A f t e r  
e v a l u a t i o n  of t h e  q u a l i f i c a t i o n s  and  p e r f o r m a n c e  d a t a  s u b -  
m i t t e d  by  these  firms, d i scuss ions  were h e l d  w i t h  t h e  f i v e  - 
h i g h e s t  r a n k e d  f i r m s .  D a h l ,  R r a d e n ,  Chapman, I n c .  ( D a h l ) ,  
was chosen a s  t h e  most h i g h l y  q u a l i f i e d  f i r m ,  b u t  was e l imi -  
n a t e d  a s  i n e l i g i b l e  f o r  award  when t h e  S m a l l  B u s i n e s s  Admin- 
i s t r a t i o n  r u l e d  on F e b r u a r y  1 4 ,  1 9 8 3 ,  t h a t  Dah l  was not  a 
sma l l  b u s i n e s s  concern u n d e r  t h e  S2 m i l l i o n  s i z e  s t a n d a r d .  

GSA b e g a n  n e g o t i a t i o n s  w i t h  P a r k e y ,  t h e  s e c o n d  r a n k e d  
f i r m ,  i n  F e b r u a r y  1 9 8 3 ,  b u t  a s  o f  mid-November 1983 ,  a g r e e -  
m e n t  had  not b e e n  r e a c h e d  w i t h  P a r k e y  on t h e  d e t a i l e d  s c o p e  
of work f o r  i t s  c o n t r a c t .  A t  t h e  same t ime ,  t h e  c o n t r a c t i n g  
o f f i c e r  was n o t i f i e d  by  G S A ' s  C e n t r a l  O f f i c e  i n  W a s h i n g t o n ,  
D.C., t h a t  n u m e r o u s  c h a n g e s  w o u l d  be made i n  t h e  p ro jec t  
s c o p e  of  work. A c c o r d i n g l y ,  t h e  c o n t r a c t i n g  o f f i c e r  s u s -  
pended  n e g o t i a t i o n s  w i t h  P a r k e y  u n t i l  t h e  c h a n g e s  t o  t h e  
scope o f  work were p u t  i n t o  f i n a ' l  form. 

The c h a n g e s  f i n a l l y  i n c o r p o r a t e d  i n t o  t h e  p ro jec t  scope 
of work i n e l u d e d  ( 1  ) h i g h - t e c h n o l o g y  b u i l d i n g  f e a t u r e s  s u c h  
a s  r a i s e d  f l o o r i n g ,  h i g h  e f f i c i e n c y  m e c h a n i c a l  and e l e c t r i -  
c a l  e n h a n c e m e n t s ,  d i g i t a l  con t ro l s  and f u l l y  i n t e g r a t e d  f i r e  
s a f e t y ,  s e c u r i t y ,  and e n e r g y  management  c o n t r o l s  combined  
w i t h i n  a t o t a l  b u i l d i n g  a u t o m a t i o n  s y s t e m ,  ( 2 )  a new 
t e l e c o m m u n i c a t i o n s  s y s t e m  and ( 3 )  a n e w  computer f a c i l i t y  t o  
o c c u p y  one f u l l  f l o o r .  T h e  e s t i m a t e d  c o n s t r u c t i o n  cos t  was 
r e v i s e d  from S7 - $ 8  m i l l i o n  t o  S 1 1  - $ 1 4  m i l l i o n .  
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N e g o t i a t i o n s  w i t h  Pa rkey  were resumed i n  March 1984 and 
comple t ed  a t  t h e  r e g i o n a l  l e v e l  i n  September  1984. However, 
G S A ' s  O f f i c e  of A c q u i s i t i o n  P o l i c y  d i d  n o t  approve  t h e  
p roposed  award t o  Pa rkey ,  recommending ins tead  t h a t  t h e  
procurement  be c a n c e l e d  and t h a t  t h e  A-E s e r v i c e s  be  reso- 
l i c i t e d  u n d e r  a r e v i s e d  CBD announcement t h a t  cove red  t h e  
m o d i f i e d  p r o j e c t  requirements .  G S A  r e p o r t s  t h a t  t h i s  recom- 
mendat ion  was based  on  t h e  d e t e r m i n a t i o n  t h a t  t h e r e  were 
s i g n i f i c a n t  changes  i n  t h e  s c o p e  o f  work f o r  t h e  A-E 
s e r v i c e s  r e s u l t i n g  from t h e  m o d i f i e d  p r o j e c t  r e q u i r e m e n t s  
and because t h e  small b u s i n e s s  s i z e  s t a n d a r d  used i n  t h e  
o r i g i n a l  CBD notice  had u n n e c e s s a r i l y  res t r ic ted c o m p e t i t i o n  
because t h e  s e r v i c e s  s h o u l d  have been c l a s s i f i e d  as pr imar-  
i l y  e n g i n e e r i n g  which would have permitted c o n s i d e r a t i o n  of 
p r o p o s a l s  from o f f e r o r s  w i t h i n  t h e  a n n u a l  r e c e i p t s  s i z e  
s t a n d a r d  of $7.5 m i l l i o n  r a t h e r  t h a n  $ 2  m i l l i o n .  

I n  a c c o r d a n c e  w i t h  t h e  O f f i c e  o f  A c q u i s i t i o n  P o l i c y ' s  
recommendat ion,  t h e  c o n t r a c t i n g  o f f i c e r  r e s o l i c i t e d  for t h e  
A-E s e r v i c e s  unde r  a r e v i s e d  CBD no t i ce  p u b l i s h e d  
December 10, 1 9 8 4 ,  w h i c h  s t a t e d  i n  p e r t i n e n t  p a r t  as 
follows: 

The  
was 
f o r  

'I. . . Revi sed  p r o j e c t  p r o v i d e s  for t h e  c o n v e r s i o n  
and r e n o v a t i o n  of Pos t  O f f i c e  work room t o  o f f i c e  
s p a c e ,  r o o f  r e p l a c e m e n t ,  t w o  new f l o o r s  i n  e x i s t -  
i n g  l i g h t  w e l l ,  new a i r  c o n d i t i o n i n g  and l i g h t i n g  
s y s t e m s ,  plumbing and p i p i n g  r e p l a c e m e n t ,  r e p l a c e -  
ment of o n e  f r e i g h t  and t w o  p a s s e n g e r  e l e v a t o r s ,  
b u i l d i n g  t e c h n o l o g y  f e a t u r e s  t h r o u g h  u s e  of r a i s e d  
f l o o r s  or other  b u i l d i n g  e l e m e n t s ;  new computer  
f a c i l i t y  to  occupy o n e  f u l l  f l o o r ,  new telecommu- 
n i c a t i o n s  s y s t e m s  ( t e l e p h o n e ,  s i g n a l )  f o r  t o t a l  
b u i l d i n g .  S e r v i c e s  may i n c l u d e  s u r v e y s ,  s t u d i e s ,  
d e s i g n s ,  p l a n s ,  s p e c s ,  estimates, s h o p  d r a w i n g s  
and mater ia ls  a p p r o v a l ,  c o n , s t r u c t i o n  i n s p e c t i o n /  
o b s e r v a t i o n ,  p o s t  occupancy  r ev iew.  T h e  est. 
c o n s t r u c t i o n  cost  of t h e  p r o j e c t  ( 2 5 0 , 0 0 0  g r o s s  
sq. f t .  a rea)  is $11-$14 m i l l i o n . "  (Emphas is  
added i ) 

CBD n o t i c e  a l so  i n d i c a t e d  t h a t  t h e  r e v i s e d  procurement  
se t  a s i d e  f o r  small b u s i n e s s e s  h a v i n g  a n n u a l  r e c e i p t s  
t h e  p r e c e d i n g  3 f i s c a l  y e a r s  o f  n o t  more t h a n  $7.5 

m i l l i o n .  

Pa rkey  p r o t e s t s  t h a t  GSA was f u l l y  aware o f  t h e  small 
b u s i n e s s  s i z e  s t a t u s  q u e s t i o n  d u r i n g  t h e  2-1/2 y e a r s  t h a t  
n e g o t i a t i o n s  were t a k i n g  p l a c e  and t h u s  any r e v i e w  o f  t h e  
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size issue should have been conducted before Parkey was 
allowed to spend more than $35,000 to establish firmly the 
scope of services required and to consummate its contract. 
Moreover, Parkey contends that the costs estimated for the 
changes to the scope of services have been unnecessarily 
inflated. Parkey argues that: 

"the scope changes related to the high tech 
designation should not be considered part of the 
cost of construction as these are, more correctly, 
Furniture, Fixtures and Equipment, not general 
contruction or renovation [and] the computer 
installation and telecommunications system . . . 
must each be bid as separate contracts to insure 
price competition and user compatibility." 

Thus, in Parkey's estimation, the total cost of construction 
is more correctly stated at $9,412,000, or $1,412,000 above 
the $8,000,000 upper estimate in the original solicitation. 
Parkey concludes that this increase does not significantly 
change the scope of the work to be done and does not justify 
cancellation and resolicitation. 

We have held that in negotiated procurements, where 
there is no public bid opening and exposure of prices, the 
agency need only a reasonable basis for amending or 
canceling a request for proposals after receipt of 
proposals. Pacer Systems, Inc., 8-215999, Dec. 10, 1984, 
84-2 C.P.D. (I 645 .  While we have recognized that Brooks Act 
procedures are fundamentally different from traditional 
procurement procedures, we have held that under these 
procedures agencies should be afforded the same discretion 
to cancel as in other types of procurements. Howard R. 
Lane, FAIA ASSOC., B-213932, supra. Thus, as we concluded 
in Lane, we can conceive of no harm to the Procurement 
system or to competing firms in allowing Brooks Act 
procurements to be canceled when the agency establishes a 
reasonable basis therefor. 

We find that the scope of the procurement has changed 
significantly since the evaluation and selection of Parkey 
under the initial solicitation, and therefore, GSA had a 
reasonable basis for the cancellation. First, the project 
scope of work was expanded to include high-technology build- 
ing features, a telecommunications system, and a computer 
facility, thus altering the nature of the A-E design serv- 
ices required. This resulted in an increase in GSA's 
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estimate of construction cost from $7 - $8 million to 
$ 1 1  - $14 million. While Parkey disputes G S A ' s  upward 
revision of its cost estimate, Parkey's own computations 
indicate that the cost estimate should have been increased 
by more than $ 1 . 4  million. In our opinion, even if we use 
Parkey's rather than GSA's figures, the increase in the 
estimate is so large for a project of this size, that the 
increase represents an additional indication that there was 
a significant change in the scope of the work to be 
performed. Moreover, because the changes were made after 
negotiations had been initiated with Parkey, the other most 
highly qualified A-E firms were not afforded an opportunity 
to be evaluated on the basis of the revised project design 
requirements. - See Howard R. Lane, FAIA ASSOC., B-213932, 
supra. Second, GSA asserts that since the competitive A-E 
selection process was unnecessarily restricted due to the 
use of the wrong size status in the original CBD notice, it 
is uncertain that Parkey would have been selected if the 
higher $7.5 million size standard had been used. However, 
because the $2 million size standard in the initial CBD 
notice was not timely appealed the standard was final with - 
respect to that solicitation and the Contracting officer 
couid not ignore it. 
8-210139, May 20, 1983, 83-1 C.P.D. 11 5 4 3 .  Nevertheless, 

Empire Moving and Storage-Co., 

the use of an erroneous size standard is a factor which 
properly may be considered by the contracting officer in 
deciding whether to cancel a solicitation. In fact, the use 
of an erroneous size standard alone may constitute a 
reasonable basis for canceling a solicitation even where no 
party timely appealed the incorrect size standard. Pacer 
Systems, Inc., B-215999, supra, citinp Empire Moving and 
Storage Co., 8-210139, supra. 

Accordingly, in view of the changes in the scope of the 
procurement and the use of an incorrect size standard in the 
initial solicitation, we believe,GSA had a reasonable basis 
for the cancellation and resolicitation. 

The protest is denied. 

v General Counsel 




